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UNITED STATES
SECURITIES AND EXCHANGE COMMISSION

Washington, D.C. 20549
 
 

 
FORM 10-K/A

 
(Mark One)
x ANNUAL REPORT UNDER SECTION 13 OR 15(d) OF THE SECURITIES EXCHANGE ACT OF 1934
   
  For the fiscal year ended December 31, 2019
   

OR
   
o TRANSITION REPORT UNDER TO SECTION 13 OR 15(d) OF THE SECURITIES EXCHANGE ACT OF 1934
   
  For the transition period from                    to
 

Commission File No. 333-62216
 

 

 
HEALTH DISCOVERY CORPORATION

(Name of Registrant as Specified in its charter)
 

Georgia 74-3002154
(State or other jurisdiction of incorporation or organization) (I.R.S. Employer Identification No.)

   
2002 Summit Blvd, NE

Suite 300
Atlanta, Georgia

 
 

30319
(Address of principal executive offices) (Zip Code)

 
(404) 566-4865

(Registrant’s telephone number, including area code)
 

Securities Registered Pursuant to Section 12 (b) of the Act:
None

 
Securities Registered Pursuant to Section 12 (g) of the Act:

None
 

Title of each class Trading Symbol(s) Name of each exchange on which registered
 Common HDVY NA

 
Indicate by check mark if the registrant is a well-known seasoned issuer, as defined in Rule 405 of the Securities Act.
Yes o No x
 
Indicate by check mark if the registrant is not required to file reports pursuant to Section 13 or 15(d) of the Exchange Act. Yes o No
x
 
Indicate by check mark whether the registrant: (1) filed all reports required to be filed by Section 13 or 15(d) of the Exchange Act of
1934 during the past 12 months (or for such shorter period that the registrant was required to file such reports), and (2) has been subject
to such filing requirements for the past 90 days. Yes o No x
 
Indicate by check mark whether the registrant has submitted electronically and posted on its Web site, if any, every Interactive Data
File required to be submitted and posted pursuant to Rule 405 of Regulation S-T (§232.405 of this chapter) during the preceding 12
months (or for such shorter period that the registrant was required to submit and post such files). Yes x No o
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Indicate by check mark if disclosure of delinquent filers pursuant to Item 405 of Regulation S-K is not contained in this form, and will
not be contained, to the best of registrant’s knowledge, in definitive proxy or information statements incorporated by reference in Part
III of this Form 10-K or any amendment to this Form 10-K. o
 
Indicate by check mark whether the registrant is a large accelerated filer, an accelerated filer, a non-accelerated filer, smaller reporting
company or an emerging growth company. See definitions of “large accelerated filer,” “accelerated filer,” “smaller reporting company”
and “emerging growth company” in Rule 12b-2 of the Exchange Act.
 
Large Accelerated Filer ¨ Accelerated Filer ¨
Non-accelerated Filer x Smaller Reporting Company x
    Emerging growth Company ¨
 
If an emerging growth company, indicate by check mark if the registrant has elected not to use the extended transition period for
complying with any new or revised financial accounting standards provided pursuant to Section 13(a) of the Exchange Act. o
 
Indicate by check mark whether the registrant is a shell company (as defined in Rule 12(b)-2 of the Exchange Act).   Yes o No x
 
The aggregate market value of the voting common stock held by non-affiliates as of June 30, 2019 was $19,020,329.
 
As of May 14, 2020, there were 388,646,386 shares of common stock outstanding, no shares of Series A Preferred Stock outstanding,
no shares of Series B Preferred Stock outstanding, no shares of Series C Preferred Stock outstanding and 20,991,891 shares of Series D
Preferred Stock outstanding.
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EXPLANATORY NOTE

 
This Amendment No. 1 on Form 10-K/A to the Health Discovery Corporation's Annual Report on Form 10-K for the fiscal

year ended December 31, 2019, filed with the Securities and Exchange Commission on May 12, 2020 (the "Form 10-K"), is being
filed to add the following disclosure regarding the Company's reliance on certain conditional relief provided by order of the Securities
and Exchange Commission as well as to furnish Exhibit 101 to the Form 10-K. Exhibit 101 provides the financial statements and
related notes from the Form 10-K formatted in XBRL (Extensible Business Reporting Language) that were not included with the
Form 10-K.

 
On March 4, 2020, the U.S. Securities and Exchange Commission (the "SEC") issued an order under Section 36 (Release No.

34-88318) of the Securities Exchange Act of 1934, as amended ("Exchange Act"), granting exemptions from specified provisions of the
Exchange Act and certain rules thereunder. On March 25, 2020, the order was modified and superseded by a new SEC order (Release
No. 34-88465), which provides conditional relief to public companies that are unable to timely comply with their filing obligations as a
result of the novel coronavirus ("COVID-19") outbreak (the "SEC Order"). The SEC Order provides that a registrant subject to the
reporting requirements of Exchange Act Section 13(a) or 15(d), and any person required to make any filings with respect to such
registrant, is exempt from any requirement to file or furnish materials with the Commission under Exchange Act Sections 13(a), 13(f),
13(g), 14(a), 14(c), 14(f), 15(d) and Regulations 13A, Regulation 13D-G (except for those provisions mandating the filing of Schedule
13D or amendments to Schedule 13D), 14A, 14C and 15D, and Exchange Act Rules 13f-1, and 14f-1, as applicable, if certain
conditions are satisfied.

 
COVID-19 is currently impacting countries, communities, businesses, and markets, as well as global financial markets.

Although management cannot predict at this time whether COVID- 19 will have a material impact on our future financial condition
and results of operations, our ability to complete and file our Annual Report on Form 10-K for the year ended December 31, 2019 (the
"Report") was impacted due to government imposed restrictions related to the COVID-19 outbreak, which affected our accountants,
auditors, consultants and professional advisors in their efforts to timely file the Report. In reliance on the SEC Order, we filed the
Report on May 12, 2020, which is within 45 days from the original due date.

 
No other changes have been made to the Form 10-K. This Amendment No. 1 to the Form 10-K speaks as of the original filing

date of the Form 10-K, does not reflect events that may have occurred subsequent to the original filing date, and does not modify or
update in any way disclosures made in the original Form 10-K.
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HEALTH DISCOVERY CORPORATION

FORM 10-K FOR THE FISCAL YEAR ENDED DECEMBER 31, 2019
EXHIBIT INDEX 

[ITEM 15(a)(b)]
 
3.1* Articles of Incorporation. Registrant incorporates by reference Exhibit 3.1 to Form 8-K filed July 18, 2007.
   
3.1(a)* Articles of Amendment to Articles of Incorporation.  Registrant incorporates by reference Exhibit 99.1 to Form 8-K filed

October 10, 2007.
   
3.1(b)* Articles of Amendment to Articles of Incorporation.  Registrant incorporates by reference Exhibit 3.1(b) to Form 10-K filed

March 31, 2009.
   
3.1(c)* Amended and Restated Articles of Amendment to Articles of Incorporation.  Registrant incorporates by reference Exhibit

3.1 to Form 10-Q filed November 16, 2009.
   
3.2* By-Laws. Registrant incorporates by reference Exhibit 3.2 to Form 8-K filed July 18, 2007.
   
4.1* Copy of Specimen Certificate for shares of Common Stock. Registrant incorporates by reference Exhibit 4.1 to Registration

Statement on Form SB-2, filed June 4, 2001.
   
4.1(a)* Copy of Specimen Certificate for shares of Common Stock. Registrant incorporates by reference Exhibit 4.1 (b) to Form

10-KSB, filed March 30, 2004.
   
4.1(b)* Copy of Specimen Certificate for shares of Series A Preferred Stock.  Registrant incorporates by reference Exhibit 4.1(b) to

Form 10-K filed March 31, 2008.
   
4.1(c)* Copy of Specimen Certificate for shares of Series B Preferred Stock.  Registrant incorporates by reference Exhibit 4.1(c) to

Form 10-K filed March 31, 2009.
   
10.1* License Agreement, dated January 6, 2012, between Health Discovery Corporation and NeoGenomics Laboratories, Inc.

Registrant incorporates by reference Exhibit 10.27 to Form 8-K filed on January 12, 2012.
   
31.1** Rule 13a-14(a)/15(d)-14(a) Certification of Chief Executive Officer, Principal Executive Officer and President, Principal

Financial Officer. Filed herewith.
   
32.1** Section 1350 Certification of Chief Executive Officer, Principal Executive Officer and President, Principal Financial

Officer. Filed herewith.
   
101.INS** XBRL Instance Document
   
101.SCH**XBRL Taxonomy Extension Schema Document
   
101.CAL**XBRL Taxonomy Extension Calculation Linkbase
   
101.DEF**XBRL Taxonomy Extension Definition Linkbase
   
101.LAB**XBRL Taxonomy Extension Label Linkbase
   
101.PRE** XBRL Taxonomy Extension Presentation Linkbase
 
* Filed as an Exhibit to our original report on Form 10-K for the fiscal year ended December 31, 2019, filed May 12, 2020.
 
** Filed herewith.
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SIGNATURES

 
Pursuant to the requirements of Section 13 or 15(d) of the Securities Exchange Act of 1934, the registrant has duly caused this

report to be signed on its behalf by the undersigned, thereunto duly authorized.
 
  HEALTH DISCOVERY CORPORATION
       
  By: /s/ George H. McGovern, III  
    Chairman, Chief Executive Officer,
    Principal Executive Officer  
       
  Date:  May 14, 2020  
 
  By: /s/ Marty Delmonte  
    President, Chief Operating Officer,
    Principal Financial Officer  
       
  Date:  May 14, 2020  
 

Pursuant to the requirements of the Securities Exchange Act, this report has been signed below by the following persons on
behalf of the registrant and in the capacities and on the dates indicated.

 
Name Title Date

/s/ George H. McGovern, III Chairman, Chief Executive Officer, Principal Executive Officer May 14, 2020
/s/ Marty Delmonte President, Chief Operating Officer, Principal Financial Officer May 14, 2020

  

 


